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STATE OF NEW YORK

5827

2007-2008 Regular Sessions

IN SENATE

May 14, 2007

Introduced by Sen. DeFRANCISCO -- (at request of the Governor) -- read
twice and ordered printed, and when printed to be committed to the
Committee on Judiciary

CONCURRENT RESOLUTION OF THE SENATE AND ASSEMBLY

proposing amendments to article 6 of the constitution, in relation to
the composition of judicial departments and the restructuring of the
unified court system, and the repeal of sections 9, 10, 11, 12, 13,
14, 16, 34, 35, 36, 36-a, 36-c and 37 and subdivision j of section 22
of article 6 of the constitution relating thereto

Section 1. Resolved (if the Assembly concur), That section 1 of arti-
cle 6 of the constitution be amended to read as follows:

Section 1. a. There shall be a unified court system for the state. The
state-wide courts shall consist of the court of appeals[+] and the
supreme court including the appellate divisions and the appellate terms

thereof [—the—aouit—oE—Glaiie—tho-—Gouniycourt—the—surrogatele —coust
and—thoe—Ffamily—gourt,] as hereinafter provided. [The—legiclature—shatt

wade——aoust——0£-be#h—aaxal—and—esamaaa&—gua&sdaeﬁaea*] The unlfled court
system for the state shall also include the district, town[—eity] and

village courts [euwbeideo—Sho—oiby-oé Now—Xexk], as hereinafter provided.

b. The court of appeals, the supreme court including the appellate

divisions and the appellate terms thereof, [the——eeust——eﬁ——e;aeneT——she

dlstrlct ,cpurts and such other courts as the leglslature may determine

shall be courts of record.
c. All processes, warrants and other mandates of the court of
appeals[y] and the supreme court including the appellate divisions and

EXPLANATION--Matter in italics (underscored) is new; matter in brackets
[-] is o0ld law to be omitted.
’ LBD89128-05-7
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the appellate terms thereof [—bho—aourt—oi—glaine—bho—oounby—aourt—the
Surkegabols—csurti—and—tho—family-eouss] may be served and executed in

any part of the state. All processes, warrants and other mandates of the

district courts [er—eeukt—ti—airiirk—aia—aitiiiark— i ire-thire o h—ei—she—ai-y

efMNew—exk] may, subject to such limitation as may be prescribed by the
legislature provided it applies uniformly to all district courts, be
served and executed in any part of the state. The legislature may
provide that processes, warrants and other mandates of [tho—distsies
GO RIS R eGSOt ek et —he—sbabe—and—that—proa-
assesr—wakranbs—and-obhor—mandates—of] townle] and village |[aReéd—aisy]
courts [ewbside—the—aiby—ofNew—Xoxk] may be served and executed in any

part of the county in which such courts are located or in any part of
any adjoining county.

§ 2. Resolved (if the Assembly concur), That subdivision a of section
2 of article 6 of the constitution be amended to read as follows:

a. The court of appeals is continued. It shall consist of [&he] a
chief judge and [the] six [e&eetod] a55001ate judges [ RoW—ih—oiiice—whe

and——the&a—suaeeasoae], and such justlces of the supreme court as may be
designated for service in said court as hereinafter provided. The offi-
cial terms of the chief judge and the six associate judges shall be
fourteen years.

Five members of the court shall constitute a quorum, and the concur-
rence of four shall be necessary to a decision; but no more than seven
judges shall sit in any case. In case of the temporary absence or
inability to act of any judge of the court of appeals, the court may
designate any justice of the supreme court to serve as associate judge
of the court during such absence or inability to act. The court shall
have power to appoint and to remove its clerk. The powers and Jjurisdic-
tion of the court shall not be suspended for want of appointment when
the number of judges is sufficient to constitute a quorum.

§ 3. Resolved (if the Assembly concur), That subdivisions a, b, ¢, d
and e of section 4 of article 6 of the constitution be amended to read
as follows:

a. [#he] (1) Except as provided in paragraph two of this subdivision,
the state shall be divided into four judicial departments. The first
department shall consist of the counties within the first and twelfth
judicial [disbwiaes] districts of the state. The second department shall
consist of the counties within the second, ninth, tenth and eleventh
judicial districts of the state. The third department shall consist of
the counties within the third, fourth and sixth judicial districts of
the state. The fourth department shall consist of the counties within
the fifth, seventh and eighth judicial districts of the state. [Eaah
departhent—hald—ba—bounded—Yr—the—tririte fm—a i i Girrk— i - i@ 8- |

(2) On or after September first, two thousand ten, the legislature
shall divide the state into five judicial departments and, in the event
it shall not do so by September first, two thousand eleven, the chief
administrator of the courts, after consultation with the presiding
Justices of the judicial departments, and not later than January thir-
ty-first, two thousand twelve, shall submit to the legislature a plan
for the division of the state into five judicial departments, which plan
shall become effective one year following submission unless the legisla-
ture shall sooner divide the state into five judicial departments. Once
every ten years thereafter, the legislature may [albes—she] further
adjust the number or boundaries of the judicial departments [—bubt—wicth=-
Sub—chanrgi-hg—tho—runbesr—thereet] . Upon any adjustment hereunder, each
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department shall be bounded by the lines of judicial districts, and the
justices of each appellate division affected by such adjustment may be
re-apportioned by the chief judge, and appeals in their respective
courts transferred, as provided by subdivision h of section twenty-seven
of this article.

b. The appellate divisions of the supreme court are continued[+] and

shall consist of [sexer—Fueticas—i—bhe—EupLone—aoukt—ih—oagh—oE—ithe

depasbmente] such number cf -justices as may be authorized by law, except
that the aggregate number of justices in the appellate divisions shall
not be less than the number on August thirty-first, two thousand ten.

to the governor that one or more justices are needed for the speedy
disposition of the business before it. Upon such certification, the
governor may designate one or more additional justices to each <Fudicial
department making such certification. When the need for such justice or
justices shall no longer exist, the appellate division shall so certify
to the governor. In each appellate division, four justices shall consti-
tute a quorum, and the concurrence of three shall be necessary to a
decision. No more than five justices shall sit in any case.

c¢. The governor shall designate the presiding justice of each appel-
late division, who shall act as such during his or her term of office
and shall be a resident of the department. The other Jjustices of the
appellate divisions shall be designated by the governor, from all the
justices [edeeted—te] of the supreme court other than those appointed to
fill a vacancy pursuant to subdivision a of section fifteen of this
article, for terms of five years or the unexpired portions of their
respective terms of office, if less than five years; provided, however,
that FJustices designated by the governor upon certification of need by
the appellate divisions shall serve for the length of the need, if less
than five years.

d. The [Fussi

= mirede = - = = = = = = - bres = = oS T - = B = ‘T
governor may [edee], on request of any appellate division, make tempo-
rary designations in case of the absence or inability to act of any
justice in such appellate division, for service only during such absence
or inability to act.

RabioRe—ohadd—oaaeer] Subject to the provisions of this article,
justices serving in the appellate divisions on August thirty-first, two
thousand ten, shall continue to serve on the appellate divisions for
terms of five years from the effective date of their designation or the
unexpired portion of their respective terms of office if less than five
years; provided, however, that those justices who were designated by the
governor based upon a certification of need by an appellate division and
who have served for five years or more may remain justices in the appel-
late divisions until August thirty-first, two thousand eleven, or for
the unexpired portion of their respective terms of office if such term
expires prior to August thirty-first, two thousand eleven. Presiding
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justices serving in the appellate divisions on August thirty-first, two
thousand ten shall continue to serve on the appellate divisions for the
remainder of their respective terms of office.

§ 4. Resolved (if the Assembly concur), That section 6 of article 6 of
the constitution be amended to read as follows:

§ 6. a. The state shall be divided into [edewen] twelve judicial
districts. The first judicial district shall consist of the /[counsias]
county of [Bxenx—and] New York. The second judicial district shall
consist of the counties of Kings and Richmond. The third Jjudicial
district shall consist of the counties of Albany, Columbia, Greene,
Rensselaer, Schoharie, Sullivan, and Ulster. The fourth judicial
district shall consist of the counties of Clinton, Essex, Franklin,
Fulton, Hamilton, Montgomery, St. Lawrence, Saratoga, Schenectady,
Warren and Washington. The fifth judicial district shall consist of the
counties of Herkimer, Jefferson, Lewis, Oneida, Onondaga, and Oswego.
The sixth judicial district shall consist of the counties of Broome,
Chemung, Chenango, Cortland, Delaware, Madison, Otsego, Schuyler, Tioga
and Tompkins. The seventh judicial district shall consist of the coun-
ties of Cayuga, Livingston, Monroe, Ontario, Seneca, Steuben, Wayne and
Yates. The eighth judicial district shall consist of the counties of
Allegany, Cattaraugus, Chautauqua, Erie, Genesee, Niagara, Orleans and
Wyoming. The ninth judicial district shall consist of the counties of
Dutchess, Orange, Putnam, Rockland and Westchester. The tenth judicial
district shall consist of the counties of Nassau and Suffolk. The elev-
enth judicial district shall consist of the county of Queens. The
twelfth judicial district shall consist of the county of Bronx.

b. Once every ten years the legislature may [inexcaso—si—deczeass]
adjust the number or boundaries of judicial districts [es—altes—the
SoRPpeSirbirei—oi—Judigial—disbaiats] and thereupon re-apportion the
justices to be thereafter [eieesad] selected in the [Judieial] districts
so [adbemed] adjusted. Each judicial district shall be bounded by county
lines.

c. [#he] Except as otherwise provided in this article, the justices of

the supreme court shall be chosen by the electors of the Jjudicial
district in which they are to serve[—Zhe] for terms of [Fusbicecs—ei—the

SuproRe—aaouRt—shadd—ba] fourteen years from and including the first day
of January next after [&hedix] election.

d. The supreme court is continued. [IH—shidd-eonsist—oi—ho—nunber—eot

iRerease—~bGhe] In each judicial district it shall consist of such number
of justices [ef—ho—supromc—couit—it—ati—Judisiai—dsbseras] as may be
authorlzed by law, except that [She—nunbotr—ii—ahy—dire bEi-ab—shali—heoi-—be

(1) the number in any Judlclal dlStrlCt shall not be less than the

number of justices of the supreme court authorized by law in such judi-

first, two thousand ten; and (2) there shall be at least one justice of

cial district on [fhe—effeoctive—date—of—=ithis—axbicda] August thirty-




W ~J o Ul WP

MU WU oTud DD R WWWWWWWRwWwwWwNNNDMNNODMNOMNMNNOMNMMNNNRERERPSSFRFP P&
AUV WNREPOUVUDJIAURWNREPROWOJIAUBWNROWUOTIOAUE WNFEFOWLW®IONURWNMNEOW

S. 5827 5

the supreme court in each county outside the city of New York chosen . by
the electors thereof.

e. The clerks of the several counties shall be clerks of the supreme
court, with such powers and duties as shall be prescribed by law.

§ 5. Resolved (if the Assembly concur), That section 7 of article 6 of
the constitution be amended to read as follows:

§ 7. a. The supreme court and any division thereof shall have general
original jurisdiction in law and equity, including the jurisdiction of
the former court of claims subject, however, to such power as the legis-
lature had to withdraw jurisdiction from the court of claims on August
thirty-first, two thousand ten; the appellate jurisdiction of the former
county court, except that the legislature may provide, in accordance
with section eight of this article, that one or more appellate terms
shall exercise any or all of such appellate jurisdiction instead of the
supreme court; and [&he] such other appellate Jjurisdiction as herein

provided. [Fa—bho—aibp—ofdow-—Yeskr—rt] Except as the legislature may

otherwise provide pursuant to paragraph four of subdivision a of section
ten of this article, the supreme court shall have exclusive jurisdiction

over crimes prosecuted by indictment [—prewided—howaworr—~ithatwthe

hold] .

b. If the legislature shall create new classes of actions and
proceedings, the supreme court shall have jurisdiction over such classes
of actions and proceedings, but the legislature may provide that another
court or other courts shall also have jurisdiction and that actions and
proceedings of such classes may be originated in such other court or
courts.

¢c. Except as the chief administrator of the courts may otherwise
provide, the supreme court shall have the following divisions:

(1) a family division, for actions and proceedings for marital sepa-
ration, divorce, annulment of marriage and dissolution of marriage, and
actions and proceedings within the jurisdiction of the former family
court on August thirty~first, two thousand ten;

{2) a probate division, for actions and proceedings within the juris-
diction of the former surrogate's court on August thirty-first, two
thousand ten;

(3) a criminal division, for crimes and other viclations of law;

(4) a state claims division, for actions and proceedings within the
jurisdiction of the former court of claims on August thirty-first, two
thousand ten;

(5) a commercial division, for civil actions and proceedings as may be
provided by law or by the chief administrator; and

{(6) a general division, for all other actions and proceedings in the
supreme court.

To the extent practicable, justices assigned to any such divisions
shall be experienced in the business coming before them.

§ 6. Resolved (if the Assembly concur), That subdivisions d and e of
section 8 of article 6 of the constitution be amended to read as
follows:

d. If so directed by the appellate division of the supreme court
establishing an appellate term, an appellate term shall have jurisdic-

tion to hear and determine appeals [acw—os-—horeafier—aubhori-gad—by taw
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city of New York.
e. As may be provided by law, an appellate term shall have Jjurisdic-
tion to hear and determine appeals from [she—dissziat] a district court

outside the city of New York or from a townl[+] or village [ex—eaiby]

court [euwbeide—the—airby—oi—iNaw—Xowk] .

§ 7. Resolved (if the Assembly concur), That sections 9, 10, 11, 12,
13, 14, 16, 34, 35, 36, 36-a, 36-c and 37 and subdivision j of section
22 of article 6 of the constitution be REPEALED.

§ 8. Resolved (if the Assembly concur), That sections 15, 17, 18, 19,
20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 32 and 33 of article 6
of the constitution be renumbered sections 9, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, 25, 26 and 28.

§ 9. Resolved (if the Assembly concur), That section 9 of article 6 of
the constitution, as renumbered by section eight of this resolution, be
amended to read as follows:

§ 9. a. The [LTagi-s

] district court

system is hereby established.
b. There shall be a district court in the city of New York. Effective
September first, two thousand ten, it shall consist of such number of
judges as may be [pmewidad] authorized by law. The Jjudges of the
district court [ef—eibymwide—ikil—Jurisdiobion] in the city of New York
shall be residents of such city and, except as otherwise provided in
this article, shall be [ehosen] selected in the manner provided by law
for terms of ten years [by—% SOt SouREi i aclad ithi
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akbiatea@] . Where a term of office prescribed hereunder is elective, it
shall be from and including the first day of January next after
election.

c¢. Outside the city of New York there shall be district courts as
follows:

(1) The legislature may, at the request of the board of supervisors or
other elective governing body of any county outside the city of New
York, establish a district court for the entire area of such county or
for a portion of such county censisting of one or more cities, or one or
more towns which are contiguous, or of a combination of such cities and
such towns provided at least one of such cities is contiguous to one of
such towns; provided that: (i) no law establishing a district court
hereunder for an entire county shall become effective unless approved at
a general election on the gquestion of the approval of such law by a
majority of the votes cast thereon by the electors within the area of
any cities in the county considered as one unit and by a majority of the
votes cast thereon by the electors within the area outside of cities in
the county considered as one unit; and (ii) no law establishing a
district court hereunder for a portion of a county shall become effec-
tive unless approved at a general election on the question of the
approval of such law by a majority of the votes cast thereon by the
electors within the area of any cities included in such portion of the
county considered as one unit and by majority of the votes cast thereon
by the electors within the area outside of cities included in such
portion of the county considered as one unit.

(2) Unless the legislature shall otherwise provide, a district court
shall be established for the area of each city outside the city of New
York. '

The ijudges of a district court outside the city of New York shall be
residents of the county or portion thereof for which such court has been
established and shall be chosen by the electors of such county or
portion thereof for terms of six years; except that judges of a district
court established pursuant to paragraph two of this subdivision shall be
residents of the city for which such court is established unless other-
wise provided by law, and shall be chosen in such manner and forxr such
terms as shall be provided by law. Where a term of office prescribed
hereunder is elective, it shall be from and including the first day of
January next after election.

d. The legislature may create districts of a district court outside
the city of New York established pursuant to paragraph one of subdivi-
sion ¢ of this section which shall consist of an entire county or of an
area less than a county; and may discontinue any district of such a
digstrict court. The judges of a district court for which districts have
been created hereunder shall be apportioned among such districts as may
be provided by law and, to the extent practicable, in accordance with
the population and the volume of judicial business.

e. Each district court outside the city of New York shall consist of
such number of -judges as may be authorized by law, provided there shall
be at least one judge for each district court and, for each district
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court in which districts have been created hereunder, at least one judge
for gegg_ggﬂeuch_d;ggglcts

§ 10. Resolved (if the Assembly concur), That article 6 of the consti-
tution be amended by adding a new section 10 to read as follows:

§ 10. a. The Jjurisdiction of the district courts shall be uniform
statewide and shall include:

(1) actions and proceedings for the recovery of money, actions and
proceedings for the recovery of chattels, and actions and proceedings
for the foreclosure of mechanics liens and liens on personal property,
where the amount sought to be recovered or the value of the property
does not exceed fifty thousand dollars exclusive of interest and costs
or such smaller amount as may be fixed by law; provided, however, that
the jurisdiction of the district court to enter judgement upon a coun-
terclaim for the recovery of money only shall be unlimited;

(2) actions and proceedings in law and equity involving the enforce-
ment of state and local laws for the establishment and maintenance of
housing standards, and summary proceedings to recover possession of real
property and to remove tenants therefrom;

{3) such other equity jurisdiction as may be provided by law;

(4) Jjurisdiction over crimes and other violations of law, other than
those prosecuted by indictment; provided, however, that the legislature
may grant to the district courts jurisdiction over misdemeanors prose-
cuted by 1nd1ctment vand

and criminal jurisdiction for the city of New York on August thirty-
first, two thousand ten not otherwise provided herein and, where it is
provided by law after such date, such further Jjurisdiction as those
courts might have exercised on such date had such jurisdiction then been
provided by law.

b. The district court in the city of New York shall have a housing
division, for actions and proceedings specified in paragraph two of
subdivision a of this section.

c. The provisions of this section shall in no way limit or impair the
Jurisdiction of the supreme court as set forth in section seven of this
article.

§ 11. Resolved (if the Assembly concur), That section 11 of article 6
of the constitution, as renumbered by section eight of this resolution,
be amended to read as follows:

§ 11. a. Courts for towns[+] and villages [and—oitics—cutsrdo—tho—ciby
ef—Now—Y¥oexk] are continued and shall have the jurisdiction prescribed by
the Ilegislature but not in any respect greater than the jurisdiction of
[the—diebriat] a district court as provided in section [sixbeen] ten of
this article.

b The 1eglslature may regulate such courts[7—eetablash—un&ﬁo&n—aus&s-

¥o=k] and may dlscontlnue any v1llage [oa—eaty] court [eu#sade—the——a&:y
of—Naw—¥owk] existing on the effective date of this article. The legis-

lature may discontinue any town court existing on the effective date of
this article only with the approval of a majority of the total votes
cast at a general election on the question of a proposed discontinuance
of the court in each such town affected thereby.

c. The legislature may abolish the legislative functions on town
boards of justices of the peace and provide that members of the town
[esunaidmen] council be elected in their stead.

d. The number of [she—udgas] justices of each of such town[,] and
village [esd—aiby] courts and the «classification and duties of [$he
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Fudges] such justices shall be prescribed by the legislature. The terms,
method of selection and method of filling vacancies for the [Fudges]
justices of such courts shall be prescribed by the legislaturel+];
provided, however, that the justices of town courts shall be chosen by
the electors of the town for terms of four years from and including the
first day of January next after their election.

§ 12. Resolved (if the Assembly concur), That section 13 of article 6
of the constitution, as renumbered by section eight of this resolution,
be amended to read as follows:

§ 13. a. The supreme court may transfer any action or proceeding,
except one over which it shall have exclusive Jjurisdiction which does
not depend wupon the monetary amount sought, to any other court having
jurisdiction of the subject matter within the Jjudicial department
provided that such other court has jurisdiction over the classes of
persons named as parties. As may be provided by law, the supreme court
may transfer to itself any action or proceeding originated or pending in
another court within the judicial department [ether—than—the—aourt—oLf
edadme] upon a finding that such a transfer will promote the adminis-
tration of justice.

b. The [eccuntyp—oacutb—eohall-tranefor—to—tho—SupioRo—aouEs—oF SUEio=

~—Tho—courbe—few] district court in the city of New York [estabiished

PRESEaRb—bo—aaation—Hiriboon—of—thirss—arbir-adle | shall transfer to the
supreme court [er—bhe—Sukiogabos—aousti—os—bha-famidly—oouss] any action
or proceeding which has not been transferred to [them] it from [any—oE
SErird———GoWELS | the supreme court and over which the [said—acurbe—Lfox—tha
Siby—oiNow—Vork—have] district court has no jurisdiction.

[¢~] ¢. As may be provided by law, the supreme court shall transfer
any action or proceeding to any other court having jurisdiction of the
subject matter in any other judicial district or county provided that
such other court has jurisdiction over the classes of persons named as
parties.
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[b+] 4. As may be prov1ded by law, the [eeuwnsy] district court [—bshe

New York [estak =1 S 5 5 may
transfer any action or proceedlng, other than one Wthh has prev1ously
been transferred to it, to any other court, except the supreme court,
having jurisdiction of the subject matter in any other judicial district
or county provided that such other court has jurisdiction over the
classes of persons named as parties.

[#~] e. As may be provided by law, [she—distsiat] a district court
outside the city of New York or a townl[s] or village [exs—aiby] court
[eubeide—ibho—oiby—of—Naow—Yoxk] may transfer any action or proceeding,
other than one which has previously been transferred to it, to any
court, [ethes—than] except the [occunty—sourt—or—tho—SurEogatole—aousrt—ox
Hh i S G O #——t@] supreme court, having jurisdiction of the
subject matter in the same or an adjoining county provided that such
other court has jurisdiction over the classes of persons named as
parties.

[3~] £. Each court shall exercise jurisdiction over any action or
proceeding transferred to it pursuant to this section.

[k=-] g. The 1legislature may provide that the verdict or judgment in
actions and proceedings so transferred shall not be subject to the limi-
tation of monetary jurisdiction of the court to which the actions and
proceedings are transferred if that limitation be lower than that of the
court in which the actions and proceedings were originated.

§ 13. Resolved (if the Assembly concur), That section 14 of article 6
of the constitution, as renumbered by section eight of this resolution,
be amended to read as follows:

§ 14. a. No person| - - : E irGe—ars—bhe
a££eetiae—date—oﬁ—thaa—aatia&eT] may assume the offlce of judge of the
court of appeals[4y] or justice of the supreme court [r—ex—dFudge—of the
Souk—of—adaiwe] Unless he or she has been admitted to practice law in
this state at least ten years. No person [—esher—than—one—who—helde—suah
eoffigo—at—tho—affoativo—dabo—of—this—asbialtor] may assume the office of
judge of [Hhe—GouRty—Gouki—Suriogato t—0oukt—Ealirk i —aouitr—a—aoukt—Eor
Hhe—airty—oi-Naow—tork—astbabli-shod—pursuant—& Seabiro—=EirEfbeon—-oi—Uhirs
aEbigtor—adirabriat] a district court [eR—siby—ceurioubeido—tho—aiby—of
Now-¥o#k] unless he or she has been admitted to practice law in this
state at least five years or such greater number of years as the legis-
lature may determine.

b. A judge of the court of appeals, justice of the supreme court[+
e . i —h SouEl &= A er—adge—ofa—oounty court—Judge—oi—the
SuFregaboli—oourt—udge—of—ho—Eamidky—aeours] or Jjudge of [&] the
district court [&ex] in the city of New York [established—pusseanti—to
sestion—ifioon—ofi—thit—arbir-dbo—who—irs—akaatbod—oi—appoihntad—after—=tha
effoabive-—dato—of this—arsiere] may not: )

(1} hold any other public office or trust except an office in relation
to the administration of the courts, member of a constitutional conven-
tion or member of the armed forces of the United States or of the state
of New York in which latter event the legislature may enact such legis-
lation as it deems appropriate to provide for a temporary judge or
justice to serve during the period of the absence of such judge or
justice in the armed forces;

(2) be eligible to be a candidate for any public office other than
judicial office or member of a constitutional convention, unless he or
she resigns from judicial office; in the event a judge or justice does
not so resign from judicial office within ten days after his or her
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acceptance of the nomination of such other office, his or her judicial
office shall become vacant and the vacancy shall be filled in the manner
provided in this article;

(3) hold any office or assume the duties or exercise the powers of any
office of any political organization or be a member of any governing or
executive agency thereof;

(4) engage in the practice of law, act as an arbitrator, referee or
compensated mediator in any action or proceeding or matter or engage in
the conduct of any other profession or business which interferes with
the performance of his or her judicial duties.

Judges and justices of the courts specified in this subdivision shall
also be subject to such rules of conduct as may be promulgated by the
chief administrator of the courts with the approval of the court of
appeals.

¢. Qualifications for and restrictions upon the judges of [distwiaty]
district courts outside the city of New York and justices of town[+] and
village [es—ei&ty] courts [eubside—the—eity—ofdew—Xoxk], other than such
qualifications and restrictions specifically set forth in subdivision a
of this section, shall be prescribed by the legislature(+]; provided,
however, that the 1legislature shall require a course of training and
education to be completed by Jjustices of town and wvillage courts
[saleased—aftar—tho—offastivo—dateo—ob—this—artiade] who have not been
admitted to practice law in this state. Judges and Jjustices of such
courts shall also be subject to such rules of conduct not inconsistent
with laws as may be promulgated by the chief administrator of the courts
with the approval of the court of appeals.

§ 14. Resolved (if the Assembly concur), That section 15 of article 6
of the constitution, as renumbered by section eight of this resolution,
be amended to read as follows:

§ 15. a. When a vacancy shall occur, otherwise than by expiration of
term, in the office of an elective justice of the supreme court [—e&

tho—family—court—oubsido—tho—oi-ty—of—ow—Yoxk], it shall be filled for a
full term at the next general election held not less than three months
after such vacancy occurs and, until the vacancy shall be so filled, the
governor by and with the advice and consent of the senate, if the senate
shall be in session, or, if the senate not be in session, the governor
may fill such vacancy by [aa] appointment [whiaeh]; except that, where
the vacancy is in the office of a justice who was a judge of the city-
wide court of civil jurisdiction of the city of New York who became a
justice of the supreme court pursuant to paragraph one of subdivision ¢
of section twenty-seven of this article, or his or her successor in

office, the mayor of the city of New York shall fill such vacancy by
appointment. Each appointment pursuant to this subdivision shall contin-
ue until and including the last day of December next after the election
at which the vacancy shall be filled.

b. When a vacancy shall occur, otherwise than by expiration of term,
in the office of [Fudge—of—tho—oourt—of—alaime] an appointive justice of
the supreme court, it shall be filled for the unexpired term in the same
manner as an original appointment.

c. When a vacancy shall occur, otherwise than by expiration of term,
in the office of Jjudge elected to the [eitpewide] district court [ef
G ek e ddbeon—o&] in the city of New York, it shall be filled for a
full term at the next general election held not less than three months
after such vacancy occurs and, until the vacancy shall be so filled, the
mayor of the city of New York may fill such vacancy by [ar] appointment
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which shall continue until and including the last day of December next
after the election at which the vacancy shall be filled. When a vacancy
shall occur, otherwise than by expiration of term on the 1last day of
December of any vyear, in the office of judge appointed to the [&aumidss
SoUEb—HirbhirR—bhe—aiby—aftow—Yeork—or the—aity=wide] district court [e&
SERa—rarodiation—o£f] in the city of New York, the mayor of the city

of New York shall fill such vacancy by [aw] appointment for the unex-
pired term; except that, where the vacancy is in the office of a judge
who was a housing judge who became a judge of the district court pursu-
ant to paragraph one of subdivision ¢ of section twenty-seven of this
article, or his or her successor in office, the mayor shall £ill such
vacancy by appointment for the unexpired term on the recommendation of a
comnission established by law.

d. When a vacancy shall occur, otherwise than by expiration of term,
in the office of judge of [&the—disbwias] a district court outside the
city of New York established pursuant to paragraph one of subdivision c¢
of section nine of this article, it shall be filled for a full term at
the next general election held not less than three months after such
vacancy occurs and, until the vacancy shall be so filled, the board of
supervisors or the supervisor or supervisors of the [affeected—disbeiab]
area for which the court was established 1if such [diebmiad] area
consists of a portion of a county or, in counties with an elected county
executive officer, such county executive officer may, subject to confir-
mation by the board of supervisors or the supervisor or supervisors of
such [desssies] area, fill such vacancy by an appointment which shall
continue until and including the last day of December next after the
election at which the vacancy shall be filled.

e. When a vacancy shall occur, otherwise than by expiration of term,
in the office of judge of a district court outside the city of New York
established pursuant to paragraph twoe of subdivision ¢ of section nine
of this article, it shall be filled in the manner provided by law.

§ 15. Resolved (if the Assembly concur), That section 17 of article 6
of the constitution, as renumbered by section eight of this resolution,
be amended to read as follows:

§ 17. a. Judges of the court of appeals and justices of the supreme
court may be removed by concurrent resolution of both houses of the
legislature, if two-thirds of all the members elected to each house
concur therein.

b. Judges of [she—eeuri—oi—ChaiRe—tha—GouRtyr—Gouitr—bho—susrogatols

PR O iR e aR—ai—bhi #dadar] the district court and
such other courts as the legislature may determine may be removed by the
senate, on the recommendation of the governor, if two-thirds of all the
members elected to the senate concur therein.

c. No judge or justice shall be removed by virtue of this section
except for cause, which shall be entered on the journals, nor unless he
or she shall have been served with a statement of the cause alleged, and
shall have had an opportunity to be heard. On the question of removal,
the yeas and nays shall be entered on the journal.

§ 16. Resolved (if the Assembly concur), That section 19 of article 6
of the constitution, as renumbered by section eight of this resolution,
be amended to read as follows:

§ 19. a. The compensation of a Jjudge of the court of appeals, a
justice of the supreme court, a judge of [she] a district court [ef
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i i@ oRk—k—L | and a retlred judge or justlce shall be estab—
lished by law and shall not be diminished during the term of office for

which he or she was [eweated—ri—aPPEietrm ARy —TIulee—eR—T et f—a

b. Each judge of the court of appeals, justlce of the supreme court[T]

and judge of [&he] a district court [o£—eLa*mav—audge—eﬁ—the—eounty

T b DO bt il i Gl OB R — R Fo—oE—heo—dirsbiirab—oowss] shall retire on
the last day of December in the year in which he or she reaches the age
of seventy. Each such former judge of the court of appeals and justice
of the supreme court may thereafter perform the duties of a justice of
the supreme court, with power to hear and determine actions and
proceedings [4] ; provided, however, that it shall be certificated in the
manner provided by law that the services of such judge or justice are
necessary to expedite the business of the court and that he or she is
mentally and physically able and competent to perform the full duties of
such office. Any such certification shall be valid for a term of two
years and may be extended as provided by law for additional terms of two
years. A retired judge or justice shall serve no longer than wuntil the
last day of December in the year in which he or she reaches the age of

seventy six. [A—cetaaed—&udge—eihéust&ae—shall—be—aubéeat—#o——ase&gamons

meat—oﬁ—hae—euhheﬁ—sesadanae*] Any retlred justlce of the supreme court
who had been designated to and served as a justice of any appellate
division immediately preceding his or her reaching the age of seventy
shall be eligible for designation by the governor as a temporary or

additional justice of the appellate d1v151on [A—xotirad—Iudgo—ox

§ 17. Resolved (if the Assembly concur), That section 20 of article 6
of the constitution, as renumbered by section eight of this resolution,
be amended to read as follows:

§ 20. a. A justice of the supreme court may perform the duties of
office or hold court in any county and may be temporarily assigned to
the supreme court in any judicial district [er—beo—the—aeourt—of—aolains] .
A justice of the supreme court [in—the—gibyef New—Yerk] may be [tompe=
TSyt | assigned to [;ha—£analy—c0ui#—aa—zhe—eaty—o£—§k»&4knﬂe—e=—to——tho

sequ;aad—to—d&apese—o£—the—buséness] any division or divisi9n§ of such

court.
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B+] A judge of [she—disbsies] a district court [im—any—aounty] nmay

perform the duties of office or hold court in any county [aad], may be
[bomperaridy] assigned to [sho—ceunty—aourt—in—the—Judicial—department]
g;yﬁ district of his or her [aeaadence—oa—to—a] court [ for—the—airby—akt
mnay be‘temporarlly a551gned to [the——dasts&et] any district, town or
village court in [esy-—aeunty] the judicial department of his or her
residence. Housing judges of the city-wide court of c¢ivil Jurisdiction
who became judges of the district court in the city of New York pursuant
to paragraph one of subdivision ¢ of section twenty-seven of this arti-
cle and their successors in office, and such other Jjudges of the
district court in the city of New York who are selected to office in the
same manner ag such judges, shall be assigned to the housing division of
such district court but may be temporarily assigned in the same manner
and to the same courts as any other district court -judge. Any other
judge of the dlstrlct court in the city of New York may be assigned to
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3+~——3)>] c¢. The legislature may provide for temporary assignments with-
in the county of residence or any adjoining countyl+] of [Fudges]
justices of town[+] and village [ex—eibty] courts [eubside—the—eoity—of
New—Xoxk]. Such assignments may include temporary assignment to a
district court outside the c¢ity of New York provided the justice so
assigned is permitted to practice law.

[42+—Ia—addatien—te—aay—#eapesaiy—aeeignmeabs—to—whieh—a——audge——oﬁ——a

k~] d. Temporary assignments of all the foregoing judges and SFustices
listed in this section shall be made by the chief administrator of the
courts in accordance with standards and administrative policies estab-
lished pursuant to section twenty-two of this article.

e. While temporarily assigned pursuant to the provisions of this
section, any judge or justice shall have the powers, duties and juris-
diction of a judge or justice of the court to which assigned. After the
expiration of any temporary assignment, as provided in this section, the
judge or justice assigned shall have all the powers, duties and juris-
diction of a judge or Jjustice of the court to which he or she was
assigned with respect to matters pending before him or her during the
term of such temporary assignment.

§ 18. Resolved (if the Assembly concur), That subdivision a of section
23 of article 6 of the constitution, as renumbered by section eight of
this resolution, be amended to read as follows:

a. The legislature shall provide for the allocation of the cost of
operating and maintaining the court of appeals, the appellate division
of the supreme court in each judicial department, the appellate terms,

the supreme court [+] and the [eeuit—o£—elaimsT—the—eouaty—aouatﬁ—éhe

dlStrlCt [aouaty] courts among the state, the counties, the city of New
York and other political subdivisions.

§ 19. Resolved (if the Assembly concur), That article é of the consti-
tution be amended by adding a new section 27 to read as follows:

§ 27. a. The court of claims, the county court, the family court and

the surrogate's court shall be abolished on September first, two thou-
sand ten. Upon the abolition of such courts, their seals, records,
papers and documents shall, unless otherwise provided by law, be depos-
ited in the offices of the clerks of the supreme court of the several
counties in which these courts now exist. Each of the judges of these
courts in office on the date of their abolition shall, for the remainder
of the term of office for which he or she was selected to the abolished
court, be a ijustice of the supreme court in and for the judicial
district in which he or she was elected to such term or, if appointed,
in which he or she resided on such date. Thereafter, his or her office
shall be an office of justice of the supreme court, to be filled in the
same manner and for the same term as provided by this article on August
thirty-first, two thousand ten for the office he or she held on such
date.

b. The justices of the supreme court in office on August thirty-first,
two thousand ten shall, for the remainder of the terms for which they
were selected, be justices of the supreme court in and for the Judicial

district in which they were elected or for which they were appointed.
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Retired judges and justices who, prior to August thirty-first, two thou-
sand ten, were authorized to perform the duties of a justice of the
supreme court pursuant to certification in accordance with the
provisions of subdivision b of former section twenty-five of this arti-
cle, shall be certificated justices of the supreme court for the remain-
der of the terms for which they were certificated and thereafter shall
be eligible for further certification in accordance with subdivision b
of section nineteen of this article.

¢. Effective September first, two thousand ten:

(1) The city-wide courts of civil and criminal Jurisdiction for the
city of New York, as authorized by former section fifteen of this arti-
cle, shall be merged and continued as the district court in the city of
New York. Each of the judges of such city-wide courts in office on the
date of such merger shall, for the remainder of the term of office for
which he or she was selected to the merged court, be a judge of such
district court. Thereafter, his or her office shall be an office of
judge of the district court in the city of New York, to be filled in the
same manner and for the same term as provided by this article on Augqust
thirty-first, two thousand ten for the office he or she held on such
date. Notwithstanding the foregoing, each judge of a court merged pursu-
ant to this subdivision who, on August thirty-first, two thousand ten,
was temporarily assigned to the supreme court pursuant to former section
twenty-six of this article shall, for the remainder of the term of
coffice for which he or she was selected to the merged court, be a
justice of the supreme court in and for the judicial district in which
he or she was elected to such term or, if appointed, in which he or she
resided on such date and, thereafter, his or her office shall be an
office of justice of the supreme court, to be filled in the same manner
and for the same term as provided by this article on August thirty-
first, two thousand ten for the office he or she held on such date. For
purposes of this paragraph, housing judges of the city-wide court of
civil Jurisdiction on August thirty-first, two thousand ten shall be
deemed judges of such city-wide court of civil Jurisdiction; provided,
however, that successors in office to such judges shall be residents of
such city and shall be appointed for terms of ten years by the mayor of
such city on the recommendation of a commission established by law.

(2) The district courts, as authorized by former section sixteen of
this article, shall be continued as district courts outside the city of
New York established pursuant to paragraph one of subdivision ¢ of
section nine of this article and the judges of such courts in office on
August thirty-first, two thousand ten shall, for the remainder of the
terms for which they were selected, be judges of such district courts.

(3) The city courts outside the city of New York, as authorized by
former section seventeen of this article, shall be continued as district
courts established pursuant to paragraph two of subdivision ¢ of section
nine of this article and the judges of such courts in office on Auqust
thirty-first, two thousand ten shall, for the remainder of the terms for
which they were selected, be judges of such district courts.

d. Effective September first, two thousand ten:

(1) Each action and proceeding pending in the supreme court, the court
of claims, the county court, the family court or the surrogate's court
on  August thirty-first, two thousand ten shall be deemed pending in the
supreme court in the county in which such action or proceeding was pend-
ing on such date, or otherwise as may be provided by law.

(2) Each action and proceeding pending in the city-wide court of civil
or criminal Jjurisdiction for the city of New York, a district court or a
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city court outside the city of New York on August thirty-first, two
thousand ten shall be deemed pending in the district court that is the
successor to such former court pursuant to subdivision ¢ of this
section.

e. In the event that a judgment or order was entered before the effec-
tive date of this section and a right of appeal existed and notice of
appeal therefrom is filed after such effective date, such appeal shall
be taken to such court as it might have been taken before the effective
date of this section, except such an appeal from a city, town or village
court in the third or fourth judicial department shall be taken to any
appellate term that has been established if, prior to September first,
two thousand ten, such appeal could have been taken thereto or, other-
wise, to the supreme court. Further appeal from a decision of an appel-
late court in an action subject to this paragraph shall be as provided
by law, consistent with this article.

f. In the event that an appeal was decided by a county court before
the effective date of this section and a further appeal could be taken
as of right and notice of appeal therefrom is filed after such effective
date, such appeal may be taken to any appellate court to which such an
appeal could have been taken prior to August thirty-first, two thousand
ten. Further appeal from a decision of such appellate court shall be
governed by the provisions of this article. If a further appeal could
not be taken as of right, such appeal shall be governed by the
provisions of this article.

g. As may be provided by law, the nonjudicial personnel of the courts
abolished by this section in office on the date of abolition shall, to
the extent practicable, be continued without decrease in salaries and
with the same status and rights in the courts established or continued
by this article; and especially skilled, experienced and trained person-
nel shall, to the extent practicable, be assigned to like functions in
the district court and the supreme court. If the abolition of such
courts shall require or make possible a reduction in the number of

nonjudicial personnel, or in the number of certain categories of such
perscnnel, such reduction shall be made, to the extent practicable, by
provision that the death, resignation, removal or retirement of an

employee shall not create a vacancy until the reduced number of person-
nel has been reached.

h. Notwithstanding any provision of this article to the contrary, when
there is an adjustment in the number of the judicial departments of the
state or in the boundaries of such departments pursuant to paragraph two
of subdivision a of section four of this article:

(1) The chief -judge shall provide for the transfer of appeals then
pending in the appellate division or in an appellate term in each
department so adjusted to the appellate division or an  appellate term,
respectively, for the department in which such appeals could have been
taken had such adijustment been effective on the date such appeal was
taken, or if no appellate term has been established therefor, to the
supreme court.

(2) The chief Jjudge may re-apportion, among the departments so
adjusted, the justices theretofore designated to the appellate divisions
thereof, provided that: (i) the presiding Hustice of any judicial
department affected by such adjustment shall be the presiding justice of
the department that includes the county of his or her residence for the
remainder of his or her term of office, unless there already is a
presiding justice in such department, in which event he or she shall

serve as _a justice in such department for the duration of the term of
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office for which he or she was designated as presiding justice; and
{(ii) each other justice designated pursuant to subdivision ¢ of section
four of this article to the appellate division of any department so
adjusted shall, for the remainder of the term for which he or she was so
designated, be a justice designated pursuant to such subdivision in the
department to which he or she is re-apportioned.

{3) Where compliance with paragraph two of this subdivision is incon-
sistent with the provisions of section four of this article as to a
judicial department affected by such adijustment, until such time as
there is compliance with such provisions all subsequent designations of
justices by the governor to the appellate division of such department
shall be as provided by law.

(4) If a department is abolished, the legislature shall provide for
the deposit of the seals, records, papers and documents of the appellate
division thereof, as appropriate.

§ 20. Resolved (if the Assembly concur), That article 6 of the consti-
tution be amended by adding a new section 29 to read as follows:

§ 25. a. Except as provided in subdivision b of this section, this
article and all amendments thereto, as heretofore approved and ratified
by the people, shall remain in full force and effect.

b. The amendments to sections one, two, four, six, seven, eight, nine,
eleven, thirteen, fourteen, fifteen, seventeen, nineteen, twenty and
twenty-three, and the addition of new sections ten, twenty-seven and
twenty-nine to this article, as first proposed by a concurrent resol-
ution passed by the legislature in the year two thousand seven, entitled
"CONCURRENT RESOLUTION OF THE SENATE AND ASSEMBLY proposing amendments
to article 6 of the constitution, in relation to the composition of
judicial departments and the restructuring of the unified court systen,
and the repeal of sections 9, 10, 11, 12, 13, 14, 16, 34, 35, 36, 36-a,
36-¢  and 37 and subdivision j of section 22 of article 6 of the consti-
tution relating thereto", shall become a part of the constitution on the
first day of January next after the approval and ratification of such
amendments by the people but the provisions thereof shall not beconme
operative until the first day of September next thereafter which date
shall be deemed the effective date of such provisions.

§ 21. Resolved (if the Assembly concur), That the forgoing amendments
be referred to the first regular legislative session convening after the
next succeeding general election of members of the assembly, and, in
conformity with section 1 of article 19 of the constitution, be
published for 3 months previous to the time of such election.




